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The Buy Amer ican  A c t  a n d  t h e  D e p a r t m e n t  o f  
D e f e n s e  B a l a n c e  of P a y m e n t s  P r o g r a m  d o  n o t  
a p p l y  t o  t h e  p u r c h a s e  of s u p p l i e s  t h a t  are 
f o r  u s e  o u t s i d e  t h e  u n i t e d  S t a t e s  w h e r e  t h e  
cos t  i s  n o t  es t imated t o  exceed $25 ,000 .  

A u c h t e r  I n d u s t r i e s  protests  t h e  award  o f  p u r c h a s e  
o r d e r  N o .  DAJA02-85-M-8123 t o  J a k o b  H e l f r i c h  by  t h e  
D e p a r t m e n t  o f  t h e  Army f o r  ca rpe t  t i l e s .  The  carpe t  t i l e s  
were p u r c h a s e d  o u t s i d e  t h e  u n i t e d  S t a t e s  f o r  use i n  West 
Germany.  A u c h t e r  c o n t e n d s  t h a t  H e l f r i c h  w i l l  d e l i v e r  
f o r e i g n  s u p p l i e s  i n  c o n t r a v e n t i o n  o f  t h e  r e q u i r e m e n t s  o f  
t h e  Buy Amer ican  A c t ,  41 U.S .C .  SS loa-d ( 1 9 8 2 ) .  

By i t s  terms, t h e  Buy Amer ican  A c t  d o e s  n o t  a p p l y  t o  
s u p p l i e s  " f o r  u s e  o u t s i d e  t h e  u n i t e d  S t a t e s . "  41 U.S.C. 
S loa .  However ,  t h e  D e p a r t m e n t  o f  D e f e n s e  ( D O D ) ,  a s  a 
mat ter  o f  p o l i c y  t o  i m p l e m e n t  i t s  B a l a n c e  of P a y m e n t s  
P r o g r a m ,  h a s  e x t e n d e d  t h e  Buy Amer ican  A c t  p r e f e r e n c e s  
a n d  p r o c e d u r e s  to  c o n t r a c t s  for s u p p l i e s  t h a t  are f o r  u s e  
o u t s i d e  t h e  U n i t e d  S t a t e s .  
F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n  S u p p l e m e n t  ( D O D  FAR SUPP) ,  
48 C.F.R. S 225.102 ( S - 7 0 ) ( 1 )  ( 1 9 8 4 ) .  N e v e r t h e l e s s ,  u n d e r  
D O D ' s  p o l i c y ,  t h e  Buy A m e r i c a n  A c t  p r e f e r e n c e s  and  
p r o c e d u r e s  a r e  n o t  a p p l i c a b l e  t o  purchases of f o r e i g n  
s u p p l i e s  w h i c h  are estimated n o t  t o  exceed $ 2 5 , 0 0 0 .  - S e e  
DOD FAR SUPP, 48  C.F.R. s 225.302(a)(S-72)(1)(ii). Here, 
t h e  record shows  t h a t  a n  Army u n i t  i n  N e s t  Germany i s  
p u r c h a s i n g  t h e s e  s u p p l i e s  i n  West Germany f o r  u s e  o u t s i d e  
t h e  U n i t e d  S t a t e s  f o r  a p p r o x i m a t e l y  $ 1 9 , 0 0 0 .  T h e r e f o r e ,  
t h e  Buy American A c t  p r e f e r e n c e s  a n d  p r o c e d u r e s  a re  n o t  
a p p l i c a b l e  t o  t h e  p u r c h a s e .  

- S e e  D e p a r t m e n t  o f  D e f e n s e  

The protest  is d i s m i s s e d .  4 C.F.R. S 2 1 . 3 ( f )  ( 1 9 8 5 ) .  
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